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53n CONGRESS, l
2d Session.
(

HOUSE OF REPRESENTATIVES.

REPORT
{

No. 665.

JOSEPH G. UTTER.

APRIL

5, 1894.-Committed to the Committee of the Whole House and ordered to be
printed.

Mr. PENDLE'.I.'ON, of West Virginia, from the Committee on Military
Affairs, submitted the following

REPOR'r:
[To accompany H. R. 4671.]

The Committee on Military Affairs, to whom was referred the bill (H.
R. 4671) to remove the charge of desertion standing against the name
of Joseph G. Utter, have examined the same and report:
The following memorandum, submitted by the Adjutant-General in
this case, summarizes the facts upon which the application is based:
"It appears from the records in this office that one Joseph Utter was
enlisted October 27, 1862, at New York, for three years, and assigned
to Company B, Music Boys, at Fort Columbus, New York Harbor, from
which post he is reported to have deserted September 16, 1863, and
not to have returned. From testimony on file it appears that the boy
Utter, then 14 years of age, was enticed away from his post by members
of the Fifth Ohio Volunteer Infantry, who were encamped at that place
during the draft riots of that year; that he left New York with that
regiment and accompanied it to the West, drawing rations and clothing in company with other members of that regiment until the 4th of
October, 1863, when he was thrown from a railroad train while in transit, receiving .s erious injuries, which resulted in an amputation of the
left leg above the knee."
The Adjutant-General states that section 3 of the act of March ?i,
1889, provides that a charge of desertion similar to that which appears
in this case may be removed, provided the absence from the service
did not exceed four months, and that the soldier served faithfully under
bis new command. But the obstacle in the case is that there is no
record evidence of the soldier's reenlistment in the Fifth Ohio. This is
accounted for by the fact that Utter joined the regiment on the
16th of September, and on the 4th of October received the injury
which necessitated the amputation of his left leg and resulted also in
the permanent crippling of the right. It is a fair presumption that had
Utter not received these injuries he would have continued to serve
faithfully with the Fifth Ohio and been granted an honorable discharge
therefrom; this presumption is the stronger from the fact that one
William Lister, a fifer, who deserted at the same time with Utter, did
so serve and receive an honorable discharge.
.
The fact that Utter received inJuries in the line of duty that have
attended him through life ought not to work to his disadvantage.
John D. Maddock, private Company F, Fifth Ohio Volunteer Infantry, Charles D. Moore, first sergeant Company F, J. L. Gane, first serH. Rep. 2-,t6
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geant Company C, and William Earnshaw, chaplain, testify to the facts
that Utter served faithfully with the regiment and drew rations and
clothing with the rest until injured, and that he was treated at hospital
No. 1, Murfreesboro, Tenn., for a period of three or four months thereafter.
Your committee, in view of the facts that this applicant was but 14
years of age _when he deserted; that he was enticed away into the
active service by older persons, officers and men, in the Fifth Ohio,
under assurances that his regular transfer would be secured; that the
companion of said applicant was subsequently regularly transferred,
and that he himself undoubtedly would also have been had not the
accident referred to intervened, and that the intention to return to
duty prescribed by the act of March 2, 1888, as the main condition to
the removal of charges of desertion is fully apparent in this case,
recommend the passage of the bill.
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